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JUDGE HAYNES: Pursuant to the direction of the
I1'linois Commerce Comm ssion, | now call Docket
10-0051. This is the complaint of Beverly Carlson
versus Comonweal th Edi son Conpany.

Could I have your name and address for
the record, please

MS. CARLSON: Beverly J. Carlson, 8106 Reese
Road, Harvard, Illinois, 60033.

MR. GOLDSTEI N: For Comonweal t h Edi son
Conpany, Mark L. Gol dstein, 3019 Province Circle,
Mundel ein, Illinois, 60060. My tel ephone number is
(847) 949-1340. | have with me today Monica Merino
and Dan Kowal ewski of ComEd.

JUDGE HAYNES: Okay. This is the first time
this case has been up, so today is just a status
hearing. And |I like to give parties an opportunity
to use the room and tal k about issues. But before we
do that, we're going to set a schedule today for the
evidentiary hearing, when that will be held. And
also if parties think there's a need for setting a
formal discovery schedule, we m ght put that in place

as wel | . | did get a copy of Ms. Carlson's data
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requests, so maybe we will be putting in a discovery
schedul e.
But today we'll just be setting a

schedule. And then when we come back again, if

parties don't settle, we'll have the evidentiary
hearing. And at that time you'll be presenting --
the parties will be presenting any evidence they

have, if you have any wi tnesses you want to bring,
any documents that support your conpl aint.

So you'll bring all your evidence to
the evidentiary hearing, and the conpany wll have
t he opportunity to cross-exam ne you or if you bring
a witness. And then the company will also be
presenting their witnesses at that time and you wil
be able to ask questions of their witnesses.

And after | ooking at your conmpl aint, |
am considering trying to get a Comm ssion staff
person to |l ook at this because if it's a safety
i ssue, sonmetimes our staff people are interested.

But I"m not really sure at this point if that's
necessary.

Di d anybody have any questions or
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comments at this point?
Go ahead, Ms. Carl son.

MS. CARLSON: | have another issue.

JUDGE HAYNES: Sur e.

MS. CARLSON: |*ve been told by a third party
that the lightning box is not connected to ny
transformer and this is of great concern because if
electricity hits nmy transfornmer.

JUDGE HAYNES: \Whose |ightning box?

MS. CARLSON: M ne on the pole and the
transformer. There's a |lightning box.

JUDGE HAYNES: You own the |ightning box?

MS. CARLSON: No. It's part of the transformer
setup. There's a lightning box, and there's a wire
that comes down into that |ightning box and it's not
connect ed.

MR. KOWALEWSKI : | think what we're referring
to is the Iightning arrestor. So that's --

MS. CARLSON: \Whatever.

MR. KOWALEWSKI : No, no. | just --

MS. CARLSON: It was referred to me as a
i ght ni ng box.

10
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MR. KOWALEWSKI :  Yeah.
MS. CARLSON: Or what did they say? It was a
i ghtning receiver.

MR. KOWALEWSKI : Okay. Arrestor.

MS. CARLSON: Recei ver.

MR. KOWALEWSK] : It's arrestor.

MS. CARLSON: Arrestor? Okay.

MR. KOWALEWSKI : It arrests the |ightning.

MS. CARLSON: | ve got a correction

MR. KOWALEWSKI : So the lightning arrestor is

not connected is what you're saying?

MS. CARLSON: No.

MR. KOWALEWSKI : So | could have sonebody
actually go out there and take a | ook at that and
verify that, one of the engineers.

MS. CARLSON: But it will have to be when |I'm

home. | have a 12-hour work day.
MR. KOWALEWSKI: Well, and | think that's one
of the problems is the access, so we'll have to

schedule it with you
MS. CARLSON: Well, yeah, they have to --
MR. KOWALEWSKI:  Okay.

11
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MS. CARLSON: The property is all fenced in and
it's got a security lock on it. It's got dogs. And,
of course, ComEd has been well aware of this for the
| ast 45 years. And if they want to take a neter
reading, | have to be there. If they want to come
and | ook, | have to be there. And it is of an issue
with that transformer on my property.

MR. KOWALEWSKI : Uh- huh.

MS. CARLSON: And there's only going to be a
coupl e of days that they can conme out to see it. " m
going to have sonme Jewi sh holidays com ng up that I
will be hone.

MR. KOWALEWSKI : Okay.

MS. CARLSON: So maybe if you could take those
down.

MR. GOLDSTEI N: Me, too.

MR. KOWALEWSKI : Okay.

MS. CARLSON: Could you tell me what happens if
i ghtni ng goes through that transformer?

MR. KOWALEWSKI: Well, what would happen is the
transformer would burn out. There's a fuse out on

the pole out on the street and that fuse --

12
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CARLSON: All the way out on Reese Road?

KOWAL EWSKI : Ri ght .

> 3 O

CARLSON:  Okay.

MR. KOWALEWSKI: And so the fuse will blow
first and then the lightning arrestor. The |ightning
arrestor is there to protect the piece of equi pment.

MS. CARLSON: So | don't have to be concerned?

MR. KOWALEWSK] : No, no.

MS. CARLSON: Oh, good.

MR. KOWALEWSKI : Not 1 mmedi ately. Plus it's
buried within a |lot of trees, so the trees will take

the hit first before the |ine.
MS. CARLSON: What's buried within the trees?
MR. KOWALEWSKI: The wire itself that the
i ghtning would travel on. And so if lightning would
hit the trees -- the trees are taller than the --
MS. CARLSON: Well, there's a couple of trees.
It's not a forest.
MR. KOWALEWSKI : Yes. Exactly.
MS. CARLSON: Okay.
JUDGE HAYNES: Okay.
MS. CARLSON: Thank you.

13
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JUDGE HAYNES: | was slightly concerned reading
this compl ai nt because it appears there m ght be
safety issues. And |I'm just wondering if -- since
this has been filed -- if the conpany has been out or
if anything's --

MR. GOLDSTEI N: Have you guys been out there?

MR. KOWALEWSKI : Yes.

MS. MERI NC: Yes, we have.

MR. KOWALEWSKI : Do we want to tal k about a
date?

JUDGE HAYNES: Would you prefer to do this off
the record?

MR. KOWALEWSKI: We could do it off the record
and then, if you want to, we could go back on the
record. But I'll explain what the situation is out
t here because we have had people go out.

MS. CARLSON: Several.

MR. KOWALEWSKI : Yes, several people.

JUDGE HAYNES: Since this has been filed?

MS. CARLSON: Yes.

MR. KOWALEWSKI : Yes.

MS. CARLSON: Since the first time of the

14
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inception in '08.

JUDGE HAYNES: Okay.

MR. GOLDSTEIN: Well, yeah. You want to
explain the problems out there, Dan?

MR. KOWALEWSKI : So the issue on this piece of
property is, as is standard for nobst customers, is
you get 135 feet of service. The customer owns the
pol es on the property. So the customer owns all the
equi pment on your property. So we don't maintain it.
We don't work on it. W don't do anything. And the
fact that the poles are rotting is the customer's
responsibility to make it safe is the bottomline.

So | think what we have done in a
couple places is said, okay, if we went ahead and
changed the facilities, there would either be a
charge or you would have to bring your facility to
135 feet of the road. And your transformer is
further back than 135 feet fromthe road. So there
woul d be a charge for that.

MS. CARLSON: How did the people that built
this house acquire this property? Did they pay for
it?

15
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MR. KOWALEWSKI

Sure. They put it in

t henmsel ves. That's very conmon.

MS. CARLSON:

MR. KOWALEWSKI

MS. CARLSON:

Real I 'y?

Yes,

very common.

Do you have something that you

can show ne that they put

bought the property,

t hey

that in themsel ves? \When

told me that this was

ComEd's. ComEd has been com ng out for 45 years to

mai ntain this equi pment.

MR. KOWALEWSKI

Our

pol e records indicate tha

it's a custoner-owned pole. And, | nmean, there's

ot her custoner-owned facilities in that sanme area.

And so one of your discovery question

was, you know, do we have,

pol e record of that.

is, you know -- we show where our

you know, the poles -- a

And we actually show that it

t

S

pol es are and then

we have all of the history of our poles, and then it

just shows that it's a customer |line that goes onto

your property.

MS. CARLSON:

have

not seen anything that's

showi ng me any poles on my property, and | was --

MR. GOLDSTEI N:

wel |,

we were going to provide

16
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t hat today, Ms. Carl son

MS. CARLSON: Okay.

MR. GOLDSTEI N: | think |I explained that to you
on the phone.

MS. CARLSON: Well, maybe.

MR. KOWALEWSKI : Yeah.

MS. CARLSON: But | was told that these poles
are from 1946.

MR. KOWALEWSKI: That may be.

MS. CARLSON: How coul d they be from 1946 when
there was no electricity on the property then?

JUDGE HAYNES: Who told you they were from
19467

MR. KOWALEWSKI : Yeah.

MS. CARLSON: Monica did.

MR. GOLDSTEI N: Did you?

JUDGE HAYNES: M ght have been some confusi on.

MS. CARLSON: No. There wasn't confusion. I n
1946 the property wasn't even built.

JUDGE HAYNES: So the conpany hasn't provided
responses yet to --

MR. GOLDSTEI N: No. We were going to do that

17
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t oday.

JUDGE HAYNES: You're going to do that today.
Okay.

MR. GOLDSTEIN: We have plenty of responses to
provide.

JUDGE HAYNES: Yeah.

MR. GOLDSTEI N: And the only question | was
going to have is whether -- after talking to
Ms. Carlson -- whether she wanted a formal response
to each and every one of her requests or we're just

going to give her what we have and that would satisfy

her . Either way is fine with me. The nore the
merrier.
MS. CARLSON: Well, | requested these records

on numerous times already, and | was tinmely with ny
28-day request.

MR. GOLDSTEI N: | understand that.

JUDGE HAYNES: \What you meant, M. Goldstein --
" m just curious what you meant by that. So do you
just want to hand her the docunents --

MR. GOLDSTEI N: Yes.

JUDGE HAYNES: -- or did you want to know if

18
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she wanted a written response to every question? |Is
t hat what your statement is?

MR. GOLDSTEI N: | was going to hand her the
documents, and | wanted to know whet her she wanted a
written response to each and every one of those
requests. That's correct.

JUDGE HAYNES: Okay.

MS. CARLSON: | think I"mintelligent enough to
be able to deci pher records.

JUDGE HAYNES: And you don't -- and |I'd have to
say that maybe after she reviews the records, she
could -- you don't have to make your m nd up right
now -- if after she reviews them she m ght ask for a
written response.

MR. GOLDSTEIN: That's right. And that's
perfectly fine. And if she has any additional
requests, obviously we will try to conply with those.

JUDGE HAYNES: Okay. So it sounds like we
don't need to set a formal discovery schedul e because
t he conpany is providing what they have, and I'm
hopi ng that you'll be able to continue to exchange
this voluntarily.

19
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MR. GOLDSTEI N: Now, the question is, we were
going to exchange the docunents, Judge. | guess the
next issue is whether you want to be present while we
di scuss what we're going to exchange with
Ms. Carl son.

JUDGE HAYNES: Well, | think that --

MR. GOLDSTEI N: You're perfectly free to be

here.

JUDGE HAYNES: That's up to both parties.
However, | think that because you've nmentioned sone
things that I'm not all that famliar with -- who

owns the poles and what the regulations are -- |
think that | would Iike the conpany to actually file
an answer to this conplaint and include some of the
bases for some of these things that have been said
here. And I'"'mtrying to -- | think I need to know
more before |I know if | need to involve a staff

engi neer on this issue.

MR. GOLDSTEIN: Well, if you could explain to
me how | go about responding to the complaint in
written form | would be happy to do that, Judge.

JUDGE HAYNES: That's your job there,

20
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M . Gol dst ei n.

MR. GOLDSTEIN: There are no nunbered
par agraphs. A lot of what is stated -- and |I'm
| ooki ng specifically at Conplainant's Exhibit C -- |
guess | could number each one of those paragraphs and
respond to it that way.

JUDGE HAYNES: That seens |ike a perfectly
reasonable way to go forward with that.

MR. GOLDSTEIN: There are 16 paragraphs in
Exhi bit C and 13 requests for relief in Exhibit D. I

woul d be more than happy to respond in that manner.

But there is also, | guess, an Exhibit A which,
guess, requires some response. "1l do the best |
can.

JUDGE HAYNES: That's all | ask of you.

However, perhaps there's some regulations involved

that I'"'mnot all that famliar with, and if you could
| et me know and then | will be prepared --

MR. GOLDSTEIN: | think the bottomline issue,
Judge, if | may interrupt --

JUDGE HAYNES: Uh- huh.
MR. GOLDSTEI N: -- is, you know, who is

21



responsi ble for what on Ms. Carlson's property.

JUDGE HAYNES: | agree.

MR. GOLDSTEI N: | think M. Kowal ewski sort of
outlined exactly what ComEd's position is; that is,
t hat those poles are Ms. Carlson's poles and
therefore she's responsi ble for maintaining them

JUDGE HAYNES: Okay.

MR. GOLDSTEIN: So in a way it's sort of
sinple, but in a way it's difficult.

JUDGE HAYNES: It al most sounds |ike you think

per haps she has no basis for a conplaint, so you can

file a different sort of answer. However, he's made
some representations that | don't know the basis for.
And | think that | would |like a formal answer or

moti on, something, before we have a formal hearing.
And it sounds like Ms. Carlson will have a | ot of
docunments to review, so | would also like time to
review your answer and see if | need a staff person.
So because Harvard is kind of far

away, | think that rather than having another status
hearing, we could just go ahead and schedul e the
evidentiary hearing. And if parties aren't ready to

22
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have an evidentiary hearing on that date, we could
either change it to a status hearing or continue it;
you just need to give me a call.

MR. GOLDSTEI N: | don't mean to speak for
Ms. Carlson, but | know she works downt own.

JUDGE HAYNES: Oh, do you? Okay.

MR. GOLDSTEI N: So | don't think it makes much
di fference how you want to deal with that.

MS. CARLSON: Except that |I'm gone an awful
| ot . Yes, | do work downtown.

JUDGE HAYNES: Well, would parties rather have
anot her status hearing before we actually schedul e
the evidentiary?

MS. CARLSON: No. As soon as | can get ny

documents, | can review them | ' ve asked for quite a
listing of documents and proof that | own these, and
| would like that provided to ne -- and maps and all

my records, all my telephone records from July of 'O08
t hat showed orders for this work to be done and then
all of a sudden they were not carried out, nobody
knew anyt hi ng about them | would like reports of

all the people that came out to view nmy property.

23
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Nobody's ever given themto ne. |'ve made many, many
phone calls.

JUDGE HAYNES: Sur e.

MS. CARLSON: " m very, very concerned about
t hat transformer falling.

JUDGE HAYNES: Yeah.

MS. CARLSON: It's very close to ny house. " m
not there. "' m gone 12 hours out of the day.

JUDGE HAYNES: | have a question: So why -- |
guess | could ask this off the record. Well -- so
why does she have a transformer?

We'll leave it on the record.

MR. KOWALEWSKI : In situations like this, the
customer hires an electrician. The electrician puts
in the poles, puts in the primary wire. We, as they
call it, tailgate a transformer to the property.
Their electrician puts the transformer up on the pole
and does all the connections.

JUDGE HAYNES: So there's no ConmEd transformer
on the road or something to bring her --

MR. KOWALEWSKI: No. So she's connected
directly to the primary that is out on the road.

24
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JUDGE HAYNES: Uh- huh.

MR. KOWALEWSKI: And, you know, | mean,
technically we don't even know how many poles there
are between us and the transformer. And ComEd treats
their own poles on a regular basis so that our guys
will be able to clinb a pole. W will not work on a
customer pol e because, as Ms. Carlson says, the poles
are rotting. It's a danger to anybody who wor ks on
t he pol es.

MS. CARLSON: Of course if the poles are from
1946, | don't know why anybody woul d put the poles in
there from 1946 when the house was built in '62. And
al so --

MR. KOWALEWSKI: |'m not sure. So we have no
record -- just so you know -- we have no record of
t he age of your poles.

MS. CARLSON: Well, Monica told me that the map
showed - -

MR. KOWALEWSKI: The pole on the street was put
in in 1946.

MS. CARLSON: Well, that isn't what she told
me. She said that my poles were from 1946. So then

25
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it is true, though, in this area that many times
ComEd came t hrough and went through fields and put up
pol es; not all properties out there are owner --

MR. KOWALEWSK] : Correct.

MS. CARLSON: Okay. So |'m asking for proof
that the transformer on there is mne, the meter box
is mne, the poles are mne and the wires. And if
that's so, why am | paying all the distribution fees
every nonth and the service fees on nmy electric bill?

MR. GOLDSTEI N: Because ConEd is providing you
the means to have electricity to your residence.

MR. KOWALEWSKI: Ri ght.

MS. CARLSON: If I own the transformer, |I'm
payi ng --

MR. KOWALEWSKI: The transformers are --

THE REPORTER: One at a time, please.

MR. KOWALEWSKI : " m sorry.

MS. CARLSON: If I'"m owning the transfornmer,
whi ch you just got through saying -- | own the poles
and the transformer and the wires.

MR. GOLDSTEI N: He didn't say that.

MR. KOWALEWSKI : No.
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MR. GOLDSTEI N:  You m sunder st ood.

MS. CARLSON: Okay.

JUDGE HAYNES: That's what | heard so, yeah,
clarify.

MR. KOWALEWSKI: We delivered the transformer.
So it's ConEd's transformer. So | said we tailgated
the transformer. So literally we took a truck. We
brought the transformer to your property. It's our
transformer. Your electrician put the transformer up
on the pole, the electrician who initially put in
service.

MS. CARLSON: Supposedl vy. Okay.

MR. KOWALEWSKI : Put that transformer up on the
pol e, made all of the connections, made the
connections at the meter box and made the connecti ons
to the house.

JUDGE HAYNES: So is there any possibility that
whoever originally put this in paid ComEd to do that
extra?

MR. KOWALEWSKI : No.

MR. GOLDSTEIN: They woul d not.

MR. KOWALEWSKI : No. | mean, we wouldn't do
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that, you know. We wouldn't -- the rules state we
will not work on customer property -- we will not
work on customer facilities.

JUDGE HAYNES: That's a rule that should be in
your answer there.

MR. KOWALEWSKI: Yes. So what is standard
service, you know, the custonmer would get the
standard service free which is probably the wire from
our pole line out on the road to her first point of
connection. That's the rules.

JUDGE HAYNES: Okay.

MR. KOWALEWSKI: And we'll present that in our
rul es. From t hat point of connection, which is her
first customer pole, in nmost cases -- |let nme step
back.

I n nmost cases the house is within
135 feet, so that connection point is the house. I n
this case, the house is further than 135 feet from
t he road. So that first connection point is a pole
t hat the customer put in, whoever built the house.
And we made the connection to that point. The

electrician took it fromthat point back
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MS. CARLSON: \What about extension of service?
You have right in your rules and regul ations that you
have an extension of service, so fromthe road to ny
house woul d be the extension of your service.

MR. KOWALEWSKI: The extension of service is on
public property.

MS. CARLSON: Well, not from what |'m reading.

MR. KOWALEWSKI: We will present the rules that
say that the customer would pay the differential
bet ween our standard service, which is 135 feet, and
anything that's required beyond that, if the custonmer
pays for that.

MS. CARLSON: So what happens if the
transformer falls?

MR. KOWALEWSKI : It's your responsibility.

MS. CARLSON: It's your transformer.

MR. KOWALEWSK] : Pardon nme?

MS. CARLSON: It's your transformer.

MR. KOWALEWSKI : Ri ght . Exactly.

MS. CARLSON: It's your transformer, but you
don't take any responsibility for it or the
mai nt enance of it or the upkeep of it?
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MS. MERINO: Well, actually the ConmEd tariffs
say that if ComEd finds the poles to be unsafe, we
can shut off your electricity until you replace the
pol es.

MR. GOLDSTEIN: And, by the way, these kinds of
rul es, you know, also apply to gas and water-type
service, too, as you probably know. | mean, this
instance may be different depending on the type of
utility.

MS. CARLSON: And if this is true, why has
ConEd come out for the |l ast 45 years, have trinmmed ny
trees on ny property, have called out |andscapers to
come and take care of the ruts that their trucks have
left?

Just in Decenmber, there was an issue
on my property. There was a fire up in the tree.
ComEd came out and took care of it and they took the
limb off of the wire. Why have they been com ng out
for 45 years to do this work? Anytime there was a
problem | called ComEd and they would be right
t here.

Why did they come out and put a guy
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wire on nmy pole and then put a guard on the guy wire
so | wouldn't run into it and my dogs wouldn't run
into it? | see that they've been maintaining this.
And if they' ve been maintaining it, then that defeats
your thought that they're my equi pment and pol es.

JUDGE HAYNES: Okay. We will explore this
further, I'm sure.

M. Gol dstein, how | ong would you I|ike

to file some sort of response?

MR. GOLDSTEI N: 14 days or 21 days. \What do
you t hink?

JUDGE HAYNES: 21 days --

MR. GOLDSTEI N: 21 days is fine.

JUDGE HAYNES: -- will give you plenty of time
to draft a |ovely response.

April 6th?

MS. CARLSON: Now, | have to come back
April 6th?

JUDGE HAYNES: No. That's when the conpany - -

MS. CARLSON: That's when they're due.

JUDGE HAYNES: -- will file an answer or some

sort of response.
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MS. CARLSON:

Okay.

MR. GOLDSTEI N: Answe

JUDGE HAYNES:

Yes.

r or otherw se plead?

And let's schedule a status hearing

for the end of Apr

il to see if there's any -- when

parties are avail abl e. But

we'll make sure that

a

t that status hearing,

everybody's got all the

di scovery compl eted and any ot her outstanding

moti ons; and at that

time we can schedul e the

evidentiary hearing, if necessary.

So |
the parties aren't

MS. CARLSON:

the end of April. But if

suggest
avai l abl e,
The | ast

The week before, the 19th --

that's fine.

JUDGE HAYNES:

MS. CARLSON:

MS. MERI NC:

MS. CARLSON:

JUDGE HAYNES:

MR. KOWALEWSK] :

The only reason

Okay.

that's fine.

week isn't any good.

the week of the 19t h,

That's no good for you?

No. I''m fine. " m open

And - -

| et

me Ssee.

Or the week of May 3rd?

say that

i's

How about the week of May 3rd?

if you are going to get
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a staff engineer.

JUDGE HAYNES: Yeah. They would just call in
from Springfield. This is just for a status so...

MR. GOLDSTEIN: The best day in the week of the
19th is the 20th, Judge.

MR. KOWALEWSK] : Mark, | can't be there that
week.

MR. GOLDSTEI N: Oh, you can't be there that
week?

MR. KOWALEWSKI: No. So | need --

JUDGE HAYNES: Let's do May 3rd then. Let's
make sure everybody's avail abl e.

MR. GOLDSTEI N:  Okay. Let's do May 3rd.

May 3rd.

MS. CARLSON: That's a Monday.

JUDGE HAYNES: Not Monday.

MR. GOLDSTEI N: 4t h? 5t h?

JUDGE HAYNES: Any day that week.

MS. CARLSON: | understand.

MR. GOLDSTEIN: 4th or 5th is fine. Ei t her one
of those two days.

JUDGE HAYNES: Okay. Ms. Carl son?
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MR. GOLDSTEI N: How does that | ook?

MS. CARLSON: You can call me Beverly.

JUDGE HAYNES: Keep it formal.

May 4t h then?

MR. GOLDSTEI N: Yeah.

JUDGE HAYNES: Same time again? Tuesday at
11: 007

MR. GOLDSTEIN: That's fine.

JUDGE HAYNES: Okay. So at this point, I'm
going to let the parties have this roomif there's
some more questions that you can tal k about and
exchange your docunents.

And ot her than that, |I'm going to
continue it until May 4 at 11:00 o' cl ock.
Thank you very nuch.
(Wher eupon, the above-entitled
matter was continued to May 4,

2010, at 11:00 a.m)
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